The innugural meeting of the Group was convened in Geneva from 22 to 26
June 1992 and it, imter alics, amended paragraphs 13 and 14 of the Terms
of Reference. Paragraph 173 nuthorized the Group 10 be designated as an
International Commaodity Body under Article 7(9) of the Common Fund

for the purpose of sporsoring projects on Copper to be financed
by the Common Fund through its Second Account

Tin: The terms of Reference of the International Tin Study Group
(TIXTIN, 7\15) negotiated under UNCTAD auspices in April 1989 have
yet 1o enter into force as the requirement of an unspecified number of
States accounting for atleast 70% of trade in tin has not been fulfilled

Tungsten: An exploratory meeting in 1962 culminated in the
establishment ofthe UN A« hex Committee on Tungsten in 1963. Following
the establishment of UNCTAD, Governments agreed in May 1965 that the
Ad hoe Committee on Tungsten should become a standing body of
UNCTAD. It became the Commitiee on Tungsten which reported to the
Committee on Commodities. The terms of reference of the Comminee were
very general, namely: to provide opportunity for international consultations
concerning trade in tungsten, promote the improvement of statistics on
tungsten and follow developments in the tungsten market. The fourth session
of the Standing Committee on Commodities {30 October 1995), took note
of the lack of interest in furtherance of the work of the Intergovernmental
Group of Experts on Tungsten. and recommended to the Trade and
Development Board to sus end the activities of the Group until the Board
could detertmine that there was adeguate suppon to remitiate it in the fisture

Cthers: 1t should be pointed out that in respect of agricultural
products, there are Intergovernmental Groups in the FAO on bananas,
citrus fruits, fisheries, forestry, grains, hard fibers, kenat and allied fibers,
meat. oil seeds. oils and fats, rice, tea and wine and in GATT (now
WTO) on dairy products and meat.  These intergovernmental groups
meet ai regular intervals to review the market situation and prospects of
the commodities in question.

Transfer of Technology

General Assembly resohution 321188, had convened the
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Subsequeatly, the Trade and Development Board established an

Intergovemmental Group of Expents 1o perform the task of monttonng
implementation and review of the Pninciples and Rules and to convene
penodically Review Conferences for the improvement and further
development of Principles and Rules The first Review Conference
was held in Geneva from 4 to 15 November 1985, the second one from
26 November to 7 December 1990, and the thard one on |3 November
1995 The Third Review Conference reviewed 15 years of the
application and implementation of the Set (TDIRBP\CONF 415) and
considered RBPsthat have an effect in more than one country, i particular
developing and other countries (TDA\RBPACONF 416), the role of
campetition poficy in economic reforms in developing and other countries
(TD\RBPVCONF 412) and the scope. coverage and enforcement ot
competition laws and policies and analysis of the provisions of 1he
Uruguay Round Agreement relevant to competition policy, including thei
imphications for developing and other countnes (TDURBPVCONF 4'8)

In its resolution, (TDARBPACONE 4415) the Third Review
Conference established a detailed programme of work in the field of
competition law and policy. in particular with respect tot techmical
cooperation and assistance for developing counties and countries in
transition, studies and consultations to clarify common ground mn this
area. It also recommended 1o the UN General Assembly to change the
title of the Intergoverrmiental Group of Experts (1GE) on Restrictive
Business Practices to that of “1GE on Competition Law and Palicy”. and
further recommended that the General Assembly convene the Fourth
Review Conference at Geneva in the year 2000, In furtherance of the
resolution adopted by the Third Review Conference, the Expert Meeting
on Competition Law and Policy at its first sexsion in November 990
has mandated the UNCTAD Secretariat 1o prepare analytical studies on

{n) Empincal evidence of the benefits {including benefits tor
consumers) to be gmined by the developmg and least developed countries
and countries in transition from applying competition law and policy
principles to economic development in order to attain greater efficiency
in international trade and development,

(b} Winys and means of promotm a nuﬂpt:lltlncu}tl.nr a: mnkmy
transparent the benefits to be derived from competitn policy, a

(¢} International aspects of competition alnfi the problems for
ompelition law enforcement mcluding im:_mihnnl! mergers and
Mj’ﬂl:ﬂfﬁﬁﬁﬂlm which affect other countries and the strengthening

of international cooperanon

in this context, it may be recalled that the WTO Mm
Meeting held a1 Singapore (11-13 Deo : 1%]13::?“: .'t:m
a working group 10 ﬂudyth:itdundnmb:rmmdem mﬂ'::mim

licy, in order to idenufy any areas lhl.i may meril furt : rlm;}nstl =
in the WTO framework. The Singapore MIII'IIHE.H! “mu;l
welcomed the Midrand Declaration and the contribution if can make to
the understanding of issues. Tt calls for active co-ordination and ﬂchut]hﬁ
of views between the Warking group and UHE‘T AD. s0as to ensure
the “development dimension’ is fully taken into account

Maodel Liw on Restrictive Business Practices

The Intergovernmental Group of Experts on RBPs had nsl.;d P:h:.
LNCTAD Secretarial o prepare tI_h: d;i:l u;:' ;:'I":L;I.TIE‘L:;; :;:I :i:: = ;s
A ovisions of the Set o _
mmll:tdll”::t;::sl: r]:;inmt groupmgs not having legisdation :; EBP:_::

devise such lewislation to strengthen and improve controls aver |
e e g o

; el Law or ' I .

"%E:I;ﬂl:{:vg]m'l?hde Group of Experts. at nt_sthirluemh ““.'“Z hﬁ:i
from 24 to 28 October 1994, considered this text and revised
commentaries. 1t asked the Secretanat 10 -:ump_nlc d“ﬁ'“ﬂls“gﬂﬁ"“ﬂz
that the revised drafi commentaries and submit the compilation to
Tourteenth session with a view 1o further revising the commentanes.

A1 its fourteenth session held from 610 10 March 1995, the Group

of Experts took note of the compilaticm of the commentaries prepared by

' the Secretariat (TD'BIRBP\Misc 16)and decided to further revise the
commentarics in the light of the comments 10 be receved from Stmf

o

Menbers before 15 May 1993 The Secretaniat document
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m eompetition legislation world wide.

4. mcamhw:
(reneralized System of Trade Preferences (GSTP)

The GSTP was adopted by the Negotiating Commi
at its Mimutnnli level meeting hosted by wﬂumz
1987 It came into ﬁuum 19 April 1989, 1t is aimed liberalizing
MMWMWMume

clearing and payments arrangements ' i

: among the devel countri
the nmngﬂmmqg of ecanomic integration and -:mpar:h?‘ul:'.! grmpm::,_
and the Ildﬂptml'l of dlrm_t trade measures, particularly through
cooperaiion between enterprises at sectoral levels among the developing

5, Maritime and Multimodal Transport
UN Convention on a Code of Conduct for Liner Conferences, j074

‘Ih:w hﬁhmmmmﬁuﬂnhulm,
* a I h l. - : ‘
mwummmmmuﬂmﬂw@rmin
respect of liner cargoes generated by their countries’ forelgn trade  As
of 30 June 1995 it had 78 Contracting Parties
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This Convention, establishes an imernational regime
;J':m_:mmﬂ:r the im?:mhmd multimodal transport nm ltn-n-.-::i.ﬂiﬁfHr
: ﬂttﬁmiﬂm&hm into force. As of 30 June 1995,
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UN Convention on Conditions for Registration of Ships, 1986

This Comvention contams a set of muinimum conditions which should
be applied and observed by States when accepting ships on their ship register
It defines the elements of the “genuine link” that should exist between a ship
and the State whose flag it flies and thus contains provisions for participation
of the flag State in the ownership. manning and management of ships. The
Convention also requires flag States to exercise effecuvely thesr junsdiction
and control over ships flying their flay. 1 also requires flag State 10 establish
a competent and adequate national mantime administration responsible for a
number of specific tasks such as ensuning that a ship flyinu its (lag comphes
with the State’s laws and regulations concermng remstration of ships and
comphes with apphcable mtermnatonal rules and standards concerned with
the safety of ships and persons on board and the prevention of pollution of
the maritime emaronment. The Convention will enter into force 12 months
after the date on which no less than 40 States, the combined 1onnage of
which amounts 1o a1 least 25 % of world tonnage as specified in annex
11 1o the Convenbon.: have become Contracting Parties to it As of 31
December 1995, the following ten Siates have had ratilied\acceded to
the Convention: Cote d'lvoire, Egypt, Georgia, Ghana, Hami, Hungary,
Irag, Libyan Arab Jamhiriva, Mexico and Oman

International Convention on Maritime Liens and Morigages, 19931
(MLAL)

This Convention i infended to improve conditions for ship
financing and the development of national merchant fleets and to promote
Imernational uniformity in the field of maritime liens and mortgages It
will enter into force six months following the date on which 10 States
have expressed their consent to be bound by it. By 15 June 1995, it had
been ratified by Monaco and Tunisia  The States which have signed the
Convention subject to ratification include Brazil, China. Denmark.
Finland, Germany, Guinea, Moroceo, Norway, Paragusy and Sweden




Review af the International Convention for the Unification of Certain
Rules relating to the Arrest of Sea-Going Ships. 1991

In May 1993, the United Mations \IMO Conterence of
Plenipotentiancs on Maritime Liens and Mortuages, having adopted the
Imermational Comvention on Mantime Liens and Mortgages. | 993, adopied
a reschution in which it recommended that * the relevant bodies of UNCTAD
and IMO, m the Tght of the outcome of the Conference. reconvene the Jomt
Inter-governmental Group (110G ) with a view to examining the possible review
of the Imermational Convention for the Unification of Certain Rules relating
1o the Arrest of Ses-pgoing Shps 1952%  Accordingly the JIG of
L NCTADUMO held its seventh session from 5 1o 9 December 1994 1
crder to exanune the aioresmd 1952 Convention. The J1G. havang completed
preliminary considerntion of the subject, prepared a setof “Draft Articles
for & Convention on the Arrest of Ships” (TDABVCN S\GE 23 Annex 1)
The draft articles are based on the Draft Revision of the 1952 Convention
prepared by the Conute Maritime International (CM1), the changes iequired
us 4 result of the adopton of the International Convention on Mamtime Liens
and Morgages, 1993 and the views expressed by the debeyations durms the

~ESRION

The NG of UNCTADUNO, a2 s exghith sesson trom 9- 10 October
1995 decaded 1o adopt as a basic text for its dehberations a revised set of
articles for a comvention on amest of ships prepared by the Secretaniats of
PO and UNCTAD(LEGMLM32-JIGE (VIRPRZ-TDABVC S 4.GE 2°5)
The Group mtroduced severnl amendments 10 the draft and decded 10 res en
1 118 comsaderation at ats next session. A small working group was set wilh
the task of ensunne thar all claws with mantime hen status under the 1993
MLM Convention are included in the list of mantime claims

Followmg its continued deliberations, in December 1996 the I1G
has recommended to the International M lantime Organization (IMOIC ouncil
angd 1o the Trade and Development Board of UNCTAD, that they consider
proposng to the UN General Assembly the convening of a diplomatic
comference to adopt a convention on the arrest of ships on the basis of the
drafi Convention prepared by the Group of Expens

poris: Ovgamization and Manugement

Iy view of the increasing importance of services in the developrens
e UNCTAD-VI] 992) decided to establish the Standmyg Commitee
an “Developng Services Sectors Fostenng {fmnp:tiu_x_e Services 5_n.:1u| %
i Developing Countres” thus consoldanm w:—mma;mmm:.-.ﬂuqm
* yennsport, insurance and other related services into a smgle mtergovernmental
podv. At its first session in November 1992. the Sranding Commiltes on
Developing Services-Shipping gave the UNCTAD Secretanat the following
'Muinﬂ: field of ports: to promote transparency. to foster competiive
Wumﬂmn unmmﬂwmhnmﬂrfmmmlﬁ
o strenythen techivcal cooperation. Owang to the speci u
B

he Standing Committee appomted a subsidiary body -the
ﬂiﬂtﬂlﬂuﬂpﬂ:pﬂﬂtﬂﬁlmm which held its first sesson
m October 1993

The second session of the 1GE on Pons (held on 18-12 March
1996 adopted a sét of conclusions titled, 'Pm‘u-mcnmpmrﬂﬂp
T development” (TOBVCN 45T Annex 1) Thr{_'{mu:hammfnghllght.nd
the increasing trend tow ards separating regulatory and commaerciitl nl_lc-n;::l?
it por management and the emerging patiems of privatizaticr in this fie
Lihpgum emphasize that a pragmitic spproach to port modernization
‘can be effected anly by such partnership for dmlupm:lm I_:ne1 ween the
:mmnm. public and private sectors. To foster pavatizanon af pors.
3 st particularly in developing countries which leck the lowistical, legal and
financial framewark, the Conclusions adopted recommends medsures
Iiﬂ?ldhluimlilutiunﬂ reforms, trade promotion. strateg:c porn pnoing, pon
- cooperation and, training and technical assistance

€. United Nations Industrial Development Organization (UNIDO)
Pursuant 1o resolion 21 52-XX1 of the N General Assembly, the

United Nations Indusinal Development Organization (UNIDO) was
ilished as its subsidary body n 1966 Subsequently in 1979, it

B




became an autonomous organization and started functioning as a specialized
agency from August 1985 The primary objective of UNIDO is the
‘promotion and acceleration of the industnal development in the developing
countries with a view 1o assisting in the establishment of anew imernationa|
econormic order,

The work programme of UNIDO in the areas of intemational trad.
law appears to be focused on the preparstion of guidelines. manual.
and checklists of contractual clauses so as to assist parties from the
developing countries in concluding industrinl contracts. These may be
enumerated as below

(1}  CGundelines on the purchase, manienance and operation of basic
imsurance coverage for processing plants in developing countries,

(2)  UNIDO Model form of agreement for the hicensing of patents
and know-how in the petrochenical industry, including annexes. an
mtegrated commentary and alternative texts of some clauses,

(3)  lems which could be included in contractual arrangements for the

setting up of a turnkey plant for the production ofbulk drugs {pharmaceutical
chemicals) or imermedianes ncluded n the LINIDO list.

(4)  UNIDO Model form of licensing and engineering services
agreement for the construction ol a fertilizer plant,

{3)  UNIDO Model form of wrnkey lump-sum contract for the
construction of & feruilizer plant

{6)  UNIDO Model form of semi-tunikey contract for the construction
of a fertilizer  plant,

{7y  UNIDO Model form of cost-rembursable contract for the
construction of a fertilizer plant:

(8) - Guidelines for Infrastructure through Build-Operate- Transfer (BOT)
Progects. The BOT Guidelines prepared by LNIDO cover the entire spectrum

financial and | issues faced by government authornities and project
L@mhﬁ:ﬁ.ﬂnm of BOT projects. while offenny developing
countnes the basic onentation necded to design effective BOT strateges
The Guidelines infer alia contain chapters on the following aspects
introduction 1o the BOT concept. the govermnent's role m !:fm-rdmg_ T

successful BOT projects; transfer of technology and upﬂhlht_y building.
ssues and selection of sponsors, financial structuring of BOT

projects, and standard . forms of aurcements relatng 10 CONsICTon, operation

(8)  The UNIDO Manual on Technology Transfer Negotiations: This
Manual, is primarily intended 1o serve the purpose of a teaching ool for
technology transfer negotiation courses and enhancing the negotiation skills
of the developing countries

n International Institute for the Unification of Private Law
(UNIDROIT)

The 75th session of the Governing Council of Unidrnitlmhdd m
Ennﬂ.-frnm 19 10 22 June 1996 . At that session, the Gm-u_:m:_nu Cqunml
considered the state of progress on the following substantive items in the

programme of work of UNIDROIT

| Principles for international commercial contracts

2 International protection of cultural property

3 International aspects of security interesis in miobile equipment

4. Franchismg,

5 Inspection agency Contracts.

& Civil liability connected with the carrying out of dangerous
activiies.

T



1. Principles of International Commercial Contracts

The work on this project was completed in 1994 with the adoption
of the final text of the Unidroit Principles of International Commercial
Contracts. The Principles consist of a preamble and 119 articles divided
into seven chapters{General Provisions, Formation, Validity,
Interpretation; Content, Performance; and Non-performance). Each
article 15 accompanied by a commentary, including illustrations, which
form anintegral part of the Principles. As such, the Principles constitute
a system of rules of contract law specifically adapted to the special
requirements of modem commercial practice. The Principles have been
published in the five official languages of Unidroit { English. French,
German, Italian and Spanish). At the same time, the Institute has
authorised the preparation by leading scholars of translations of the
Principles into other language versions such as Arabic, Bulganan, Chinese,
Japanese, Dutch, Russian, Hunganan, Poruguese, Serbian and Slovakian

With the Unidroit Secretariat beginning to receive information of
the extent to which the Principles are being relied upon by countries
modernisimg their civil and commercial law as well as of the first instances
of thewr application by arbitrators, it is guiet clear that the efforts of the
Institute to give wide exposure to the Principles has been received with
much enthusiasm in scholarly, professional and business circles.

r International Protection of Cultural Property

The ltalian Government in 1994, convened in Rome from 7 to
24 June 1995, a diplomatic Conference for the adoption of the draft
Unidroit Convention on the International Return of Stelen or Hlegally
Exported Cultural Objects. The Conference which was attended by
representalives of seventy States and observers from eught other States,
besides other intergovernmental and non-govemmental organisations,

adopted and opened for signature the Unidroit Convention on Stalen or
legally Exported Cultural Objects

As of 30 June 1996, the closing date fior its signature, the Convention
had been signed by twenty two States'  The Convention will enter into
force on the first day of the sixth month following the date of deposit of the
fifth instrument of ratification. acceptance. approval or accession

The Convention comprises of a preamble and 21 articles, the first of
which sets out the scope of apphication of the Convention, namely claims of

- aninternational character for the restitution of stolen cultural objects removed

from the territory of & Contracting State contrary to its law regulating the

 export of cultural objects for the purpose of protecting its cultural hentage

Article 2 defines cultural objects for the purposes of the Convention as those
which “on religious or secular grounds. are of importance for archﬂmlng.
prefustory, history, literature, ant or science and belong to one of the catégones
listed in the Annex to this Convention.

Anticles 3 and 4 deal with the question of stolen cultural objects, the
general rule being that the possessor of such an object shall return it. subject
10 its beirg entitled, at the time of restitution, to payment of fair and reasonable

-
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compensation, provided that the possessor neither knew nor ought to have
known that the chject was stolen and can prove that it exercised due diligenee
when acquiring the object. Articles § 1o 7 govern the return 10 a requesting
State of ohjects which have been illegally exported or temporanly exported
under a permit from the terrtory of a requesting State for such purposes as
exhibition. research or restoration and which have not been returned in
accordance with the terms of the permut.

Article 8 is concerned with grounds of junisdiction in respect nﬁ.ﬂlu.'mﬁ
under the anvention, with arbitration and with the application of provisional
‘and protective measures available under the law ofthe Contracting State
where the object is Iocated at the time ofbringing the claim Article 9 provides
that nathing i the Convention shall prevent a Contracting State from applying
any rules more favourable to the restitution or return of a stolen or illegally

‘exported culrural ohject than those established by the Convention.

) Buirkine Faso, Cambodia, Ivory Coast, Ci-oatia, France. Guinea, Hungary, ltaly.

Lithuma, Zambia, Filand, Pormgsl. Puraguay. Switzerland. Romania Pakistan the

:Wm Peri, Bolists, Senceal and the Russuim Federation.
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